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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
06/12/06 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-1 1 and 13-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Data-Over-Cable Service Interface Specifications (DOCSIS) (SP- 
RFI-105-991 105) (of record) in view of Schmidt et al. (Schmidt) (5,939,887) (of record). 

As to claim 1, DOCSIS discloses a method of testing a cable network (using 
range requests; see table 7-5 on page 103), using one or more cable modems, while 
allowing live data traffic at an original frequency (wherein plural modems share a 
frequency channel and are assigned time slots; see DOCSIS at page 17, lines 31-36 
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and wherein range requests are assigned to specific time slots in transmission; page 
94, lines 21-23), the method comprising: 

(a) identifying a group of time increments (mini-slots; page 48, lines 9-16), 
associated with live data transmission (periodic range requests taking place after the 
modem is connected with the network; page 107 at 7.2.4.2, page 112 at 7.2.12 and Fig. 
7.13 on page 113), during which cable modems on the network are not scheduled to 
transmit data (wherein a transmission region is assigned to a particular cable modem 
for performing a range request; page 94, lines 21-23 and page 107, lines 15-20); 

(b) providing an instruction wherein the instruction instructs a first one of the one 
or more cable modems to send a first test signal (range request; page 107, lines 15-20) 
of a first frequency (periodic range requests taking place on the current modem 
frequency; page 107 at 7.2.4.2, page 112 at 7.2.12 and Fig. 7.13 on page 113) at a first 
power (wherein range request power adjustments begin at a minimum value; page 107, 
lines 3-7) during a first one of the time increments (wherein the CMTS must periodically 
assign a time period to the modem to perform a range request; page 107, lines 15-20) 
while the first cable modem is on line and engaged in live data transmission (periodic 
range requests taking place after the modem is connected with the network; page 107 
at 7.2.4.2, page 112 at 7.2.12 and Fig. 7.13 on page 113) at the original frequency 
(wherein the instruction to perform range request testing occurs while the modem is 
continuing to transmit over it's current frequency; page 107 at 7.2.4.2, page 1 12 at 
7.2.12 and Fig. 7.13 on page 113); 
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(c) measuring the power of the first signal received at a specified location on the 
cable network (wherein the power must be measured to see if it is within the desired 
range or must be corrected; see table 7-13 on page 113; page 94, lines 15-19); 

(d) providing an instruction wherein the instruction instructs the first cable modem 
to send a second test signal of a second frequency during an available time increment 
(wherein the CMTS tells the cable modem to switch to a different channel and send 
another range request; page 114, line 22- page 116, line 5) while the first cable modem 
is on line and engaged in live data transmission (during a periodic range request taking 
place after the modem is connected with the network; page 107 at 7.2.4.2, page 1 12 at 
7.2.12 and Fig. 7.13 on page 1 13) at the original frequency (wherein the instruction to 
switch channels and perform range request testing occurs while the modem is 
transmitting over the original frequency; page 107 at 7.2.4.2, page 112 at 7.2.12, Fig. 
7.13 on page 113,page 114, line 22- page 116, line 5); 

(e) measuring the power of the second signal received at a specified location on 
the cable network (wherein the power must be measured to see if it is within the desired 
range or must be adjusted; see table 7-13 on page 113; page 94, lines 15-19), 

wherein the first and second frequencies belong to different transmission 
channels (wherein the CMTS tells the cable modem to switch to a different channel and 
send another range request; page 114, line 22- page 1 16, line 5). 

While DOCSIS discloses measuring the power of the first modem at the first and 
second frequencies, it fails to specifically disclose recording a power versus frequency 
spectrum. 
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In an analogous art, Schmidt discloses a system for testing a cable network (Fig. 
2; column 4, lines 10-25) wherein the cable headend will use a spectrum analyzer to 
measure the signal magnitude (power) levels at each frequency (power versus 
frequency spectrum, see Fig. 3, step 64; column 7, lines 17-29) and then record the 
measured values (Fig. 3, step 80; column 7, lines 64-67) for the benefit of allowing the 
measured values to be recalled and displayed at a later time (column 8, lines 5-7). 

It would have been obvious to one of ordinary skill in the art to modify the 
DOCSIS method to include recording a power versus frequency spectrum, as taught by 
Schmidt, for the typical benefit of allowing the power and frequency values acquired 
from testing a cable modem to be recalled and displayed at a later time. 

As to claim 2, DOCSIS and Schmidt disclose at the specified location (the 
CMTS), measuring the power of a plurality of additional signals (range requests) 
generated by the first cable modem at a plurality of additional frequencies (wherein 
additional range requests are transmitted at adjusted frequencies until the ranging is 
successful; see DOCSIS at page 94, lines 12-27). 

As to claim 3, DOCSIS and Schmidt disclose wherein the plurality of additional 
signals generated by the first cable modem are sent during a plurality of additional time 
increments (wherein each range request has it's own assigned time interval; see 
DOCSIS at page 107, lines 15-20). 
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As to claim 4, DOCSIS and Schmidt disclose, at a specified location (at the 
CMTS), measuring (wherein the power must be measured to see if it is within the 
desired range or must be further adjusted; see DOCSIS at table 7-13 on page 113; 
page 94, lines 15-19) and recording a frequency versus power spectrum (see Schmidt 
at Fig. 3, step 80; column 7, lines 64-67) of a second one of the cable modems (wherein 
range requesting must be performed for all modems; page 107, lines 15-20) during 
available time increments (wherein a transmission region is assigned to a particular 
cable modem for performing a range request; page 94, lines 21-23 and page 107, lines 
15-20). 

As to claim 5, DOCSIS and Schmidt disclose 

(i) determining a deviation between the measured power of the first signal at the 
specified location (wherein the power must be measured to see if it is within the desired 
range or must be further adjusted; see DOCSIS at table 7-13 on page 113; page 94, 
lines 15-19), and an expected value of the measured power at that location (wherein the 
deviation between the received power and the desired power is determined and 
transmitted to the modem; see DOCSIS at 21-22); 

(ii) instructing a first cable modem to send another signal at the first frequency, 
but this time at a power adjusted from the first power (the CMTS sends a range 
response instructing just the power to be adjusted; see DOCSIS at page 94, lines 15- 
27) by the magnitude of the deviation (wherein the power adjust information is the 
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deviation between the received power and the desired power; see DOCSIS at page 73, 
lines 21 -22); and 

(iii) measuring (wherein the power must be measured to see if it is within the 
desired range or must be further adjusted; see DOCSIS at table 7-13 on page 113; 
page 94, lines 15-19) and recording the power of the other signal (see Schmidt at Fig. 3, 
step 80; column 7, lines 64-67), at the specified location on the cable network (wherein 
measurements are taken at the CMTS in the headend; see DOCSIS at Page 3, Fig. 1-2; 
page 73, lines 21-22 and page 94, lines 15-19). 

As to claim 6, DOCSIS and Schmidt disclose repeating (i)-(iii) a number of times 
(wherein the ranging request be periodically repeated; page 71, lines 13-15) to obtain 
statistical data (wherein storing the repeated ranged requests inherently comprises 
statistical data). 

As to claim 7, DOCSIS and Schmidt disclose wherein the testing determines 
whether the cable network is in compliance with a cable network standard (wherein 
range request testing verifies compliance with tolerance limits set out in the DOCSIS 
standard; see DOCSIS page 113, Fig. 7-13). 

As to claim 8, DOCSIS and Schmidt disclose wherein the testing determines 
whether the cable network meets DOCSIS requirements (wherein range request testing 
verifies compliance with tolerance limits set out in the DOCSIS standard; see DOCSIS 
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page 113, Fig. 7-13), and wherein instructing the first cable modem to send a first signal 
comprises sending a DOCSIS ranging request from the first cable modem (wherein the 
modem sends a range request upon receipt of a Station Maintenance region; see 
DOCSIS at page 94, lines 21-23). 

As to claim 9, DOCSIS and Schmidt disclose identifying a range of frequencies 
(an upstream channel which inherently covers a ranges) at which the one or more cable 
modems are to send signals (wherein a channel is identified for a cable modem to send 
signals over; see DOCSIS at page 100, lines 9-18). 

As to claim 10, DOCSIS and Schmidt disclose wherein the range of frequencies 
spans at least a substantial portion of the upstream bandwidth allotted to cable modems 
(wherein the range of frequencies is across plural channels; page 114, line 22- page 
116, line 5). 

As to claim 1 1 , DOCSIS and Schmidt disclose wherein the range of frequencies 
includes one or more frequencies in a frequency sub-band (wherein the modem uses 
one of the plurality of possible upstream channels; see DOCSIS at page 100, lines 9- 
18) over which cable modems on the cable network are currently sending data (wherein 
plural modems share the channel and are assigned time slots; see DOCSIS at page 17, 
lines 31-36). 
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As to claim 13, DOCSIS discloses a method of testing a cable network (using 
range requests; see table 7-5 on page 103), while allowing live data traffic at an original 
frequency (wherein plural modems share a channel and are assigned time slots; see 
DOCSIS at page 17, lines 31-36 and wherein range requests are assigned to specific 
time slots in transmission; page 94, lines 21-23), the method comprising: 

(a) providing an instruction wherein the instruction instructs a first cable modem 
to send test signals (range requests; page 107, lines 15-20) of a first frequency (1 . 
wherein the CMTS sends UCD messages to determine the transmission frequency of 
the modem; page 100, lines 3-18; 2. wherein the CMTS tells the cable modem to adjust 
it's frequency and send another range request; page 94, lines 15-19 and 25-27) and 
power (wherein range request power adjustments begin at a minimum value and 
increment in set values; page 107, lines 3-7) during a group of time increments (mini- 
slots; page 48, lines 9-16) at which times cable modems on the network are not 
scheduled to transmit data (wherein a transmission region is assigned to a particular 
cable modem for performing a range request; page 94, lines 21-23 and page 107, lines 
15-20) while the first cable modem is on line and engaged in live data transmission 
(periodic range requests taking place after the modem is connected with the network; 
page 1 07 at 7.2.4.2, page 1 1 2 at 7.2. 1 2 and Fig. 7. 1 3 on page 1 1 3) at the original 
frequency (wherein the instruction to perform range request testing occurs while the 
modem is transmitting over the original frequency; page 107 at 7.2.4.2, page 1 12 at 
7.2.12, Fig. 7.13 on page 113,page 114, line 22- page 116, line 5); 
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(b) measuring the power of the signal from the first cable modem (wherein the 
power must be measured to see if it is within the desired range or must be corrected; 
see table 7-1 3 on page 1 1 3; page 94, lines 1 5-1 9); 

(c) providing an instruction wherein the instruction instructs a second cable 
modem (wherein range requesting must be performed for all modems; page 107, lines 
15-20) to send test signals of a second frequency (1 . wherein the CMTS sends UCD 
messages to determine the transmission frequency of the modem; page 100, lines 3-18; 
2. wherein the CMTS tells the cable modem to adjust it's frequency and send another 
range request; page 94, lines 15-19 and 25-27) and power (wherein range request 
power adjustments begin at a minimum value and increment in set values; page 107, 
lines 3-7) during a second group of time increments (mini-slots; page 48, lines 9-16) at 
which times cable modems on the network are not scheduled to transmit data (wherein 
a transmission region is assigned to a particular cable modem for performing a range 
request; page 94, lines 21-23 and page 107, lines 15-20) while the second cable 
modem is on line and engaged in live data transmission (periodic range requests taking 
place after the modem is connected with the network; page 107 at 7.2.4.2, page 112 at 
7.2.12 and Fig. 7.13 on page 1 13) at the original frequency (wherein the instruction to 
perform range request testing occurs while the modem is transmitting over the original 
frequency; page 107 at 7.2.4.2, page 112 at 7.2.12, Fig. 7.13 on page 11 3, page 114, 
line 22- page 116, line 5); and 
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(d) measuring the power of the signal from the second cable modem (wherein 
the power must be measured to see if it is within the desired range or must be further 
adjusted; see table 7-13 on page 113; page 94, lines 15-19), 

wherein the first and second frequencies belong to different transmission 
channels (wherein different cable modems are assigned to different upstream channels 
which are available at initialization; page 100). 

While DOCSIS discloses measuring the power of the signals from the first and 
second modems, it fails to specifically disclose recording the power. 

In an analogous art, Schmidt discloses a system for testing a cable network (Fig. 
2; column 4, lines 10-25) wherein the cable headend will use a spectrum analyzer to 
measure the signal magnitude (power) levels at each frequency (Fig. 3, step 64; column 
7, lines 17-29) and then record the measured values (Fig. 3, step 80; column 7, lines 
64-67) for the benefit of allowing the measured values to be recalled and displayed at a 
later time (column 8, lines 5-7). 

It would have been obvious to one of ordinary skill in the art to modify the 
DOCSIS method to include recording the power, as taught by Schmidt, for the typical 
benefit of allowing the power and frequency values acquired from testing a cable 
modem to be recalled and displayed at a later time. 

As to claim 14, DOCSIS and Schmidt disclose wherein the signals from the first 
and second cable modems are measured at a single location on the cable network 
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(wherein the signals are measured at the CMTS; see DOCSIS at Page 3, Fig. 1-2; page 
73, lines 21-22 and page 94, lines 15-19). 

As to claim 15, DOCSIS and Schmidt disclose wherein the testing determines 
whether the cable network is in compliance with requirements of DOCSIS (wherein 
DOCSIS range requests verify compliance with DOCSIS tolerance limits; see DOCSIS 
page 113, Fig. 7-13). 

As to claim 16, DOCSIS and Schmidt disclose identifying a range of frequencies 
(an upstream channel which inherently covers a ranges) at which the first and second 
cable modems are to send signals (wherein a channel is identified for every cable 
modem to send signals over; see DOCSIS at page 100, lines 9-18). 

As to claim 17, DOCSIS and Schmidt disclose wherein the range of frequencies 
spans at least a substantial portion of the upstream bandwidth allotted to cable modems 
(wherein one of the upstream channels is allotted to the modem; see DOCSIS at page 
100, lines 9-18). 

As to claim 18, DOCSIS and Schmidt disclose wherein the range of frequencies 
includes one or more frequencies in a frequency sub-band (wherein the modem uses 
one of the plurality of possible upstream channels; see DOCSIS at page 100, lines 9- 
18) over which cable modems on the cable network are currently sending data (wherein 
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plural modems share the channel and are assigned time slots; see DOCSIS at page 17, 
lines 31-36). 

As to claim 19, DOCSIS discloses a cable network headend (Page 3, Fig. 1-2) 
allowing testing of the cable network (using range requests; see table 7-5 on page 103), 
the headend comprising: 

(a) an amplitude detector that can measure, at a specified location in the cable 
network (at the CMTS), the amplitude of a signal received from a cable modem in the 
cable network (wherein a detector must be present in the headend for the power level of 
signals at the CMTS to be measured; Page 3, Fig. 1-2; page 73, lines 21-22 and page 
94, lines 15-19); 

(b) a MAC layer means (page 17, lines 23-39) for identifying a group of time 
increments (mini-slots; page 48, lines 9-16) associated with live data transmissions at 
an original frequency (periodic range requests taking place after the modem is 
connected with the network; page 107 at 7.2.4.2, page 112 at 7.2.12 and Fig. 7.13 on 
page 113), during which cable modems on the cable network are not scheduled to 
transmit data (wherein a transmission region is assigned to a particular cable modem 
for performing a range request; page 94, lines 21-23 and page 107, lines 15-20); and 

(c) test logic means (wherein some means must be present to perform the MAC 
range requests) for providing an instruction wherein the instruction instructs a cable 
modem on the cable network to send test signals at at least two different frequencies (1 . 
wherein the CMTS sends UCD messages to determine the transmission frequency of 
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the modem; page 100, lines 3-18 and the cable modem must then periodically transmit 
range requests at the frequency; page 107 at 7.2.4.2, page 112 at 7.2.12 and Fig. 7.13 
on page 1 13; 2. wherein the CMTS tells the cable modem to then switch to a different 
channel and send another range request; page 114, line 22- page 116, line 5) during 
one or more time increments (transmission regions assigned to the cable modem for 
performing the range requests; page 94, lines 21-23 and page 107, lines 15-20) while 
the cable modem is on line and engaged in live data transmission (periodic range 
requests taking place after the modem is connected with the network; page 107 at 
7.2.4.2, page 112 at 7.2.12 and Fig. 7.13 on page 113), at the original frequency 
(wherein the instruction to switch channels and perform range request testing occurs 
while the modem is transmitting over the original frequency; page 107 at 7.2.4.2, page 
112 at 7.2.12, Fig. 7.13 on page 113,page 114, line 22- page 116, line 5), 

wherein the first and second frequencies belong to different transmission 
channels (wherein the CMTS tells the cable modem to switch to a different channel and 
send another range request; page 114, line 22- page 116, line 5). 

While DOCSIS discloses measuring the power of the signals at said different 
frequencies, it fails to specifically disclose recording the power. 

In an analogous art, Schmidt discloses a system for testing a cable network (Fig. 
2; column 4, lines 10-25) wherein the cable headend will use a spectrum analyzer to 
measure the signal magnitude (power) levels at each frequency (Fig. 3, step 64; column 
7, lines 17-29) and then record the measured values (Fig. 3, step 80; column 7, lines 
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64-67) for the benefit of allowing the measured values to be recalled and displayed at a 
later time (column 8, lines 5-7). 

It would have been obvious to one of ordinary skill in the art to modify the 
DOCSIS system to include recording the power, as taught by Schmidt, for the typical 
benefit of allowing the power and frequency values acquired from testing a cable 
modem to be recalled and displayed at a later time. 

As to claim 20, DOCSIS and Schmidt disclose an upstream receiver (see 
DOCSIS at page 3, Figure 1-2) in communication with the amplitude detector (wherein 
measurements are made of received range requests at the CMTS; see DOCSIS at 
Page 3, Fig. 1-2; page 73, lines 21-22 and page 94, lines 15-19); and 

a downstream transmitter (see DOCSIS at page 3, Figure 1-2) in communication 
with the MAC layer means (where MAC messages are sent transmitted to the cable 
modems; see DOCSIS at page 17, lines 26-29). 

As to claim 21 , DOCSIS and Schmidt disclose wherein the test logic means 
selects one or more cable modems in the cable network to generate signals (wherein 
every cable modem is eventually selected to transmit; see DOCSIS at page 107, lines 
15-20) at multiple frequencies (wherein a modem must adjust it frequency and transmit 
another range request; see DOCSIS at page 94, lines 15-27). 
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As to claim 22, DOCSIS and Schmidt disclose wherein the test logic means 
selects multiple cable modems (wherein every cable modem is eventually selected to 
transmit; see DOCSIS at page 107, lines 15-20) and the individual cable modems 
reside at separate geographic regions (wherein every individual cable modem must 
reside at some separate geographic region, e.g. a subscribers home, a room in that 
home, or simply the physical location the modem itself). 

As to claim 23, DOCSIS and Schmidt disclose wherein at least one of the 
frequencies at which the cable modem sends signals is within a frequency band 
(wherein the modem uses one of the plurality of possible upstream channels; see 
DOCSIS at page 100, lines 9-18) over which cable modems on the cable network are 
currently sending data (wherein plural modems share the channel and are assigned 
time slots; see DOCSIS at page 17, lines 31-36). 

As to claim 24, DOCSIS and Schmidt disclose wherein the test logic means 
determines one power versus frequency spectra of one cable modem in the cable 
network (wherein the cable modem power is measured at a known frequency; see 
DOCSIS at page 73, lines 21 -22, page 94, lines 1 5-1 9 and page 73, lines 10-11) 
whether the cable network complies with a cable network standard (wherein DOCSIS 
range requests verify compliance with DOCSIS tolerance limits; see DOCSIS page 113, 
Fig. 7-13). 
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As to claim 25, DOCSIS discloses a cable network headend (Page 3, Fig. 1-2) 
allowing testing of the cable network (using range requests; see table 7-5 on page 103), 
the headend comprising: 

(a) an amplitude detector that can measure, at a specified location in the cable 
network (at the CMTS), the amplitude of a signal received from a cable modem in the 
cable network (wherein a detector must be present in the headend for the power level of 
signals at the CMTS to be measured; Page 3, Fig. 1-2; page 73, lines 21-22 and page 
94, lines 15-19); 

(b) one or more processors (wherein a cable headend inherently contains a 
processor) configured to 

(i) identify a group of time increments (mini-slots; page 48, lines 9-16), 
associated with live data transmissions at an original frequency (periodic range 
requests taking place after the modem is connected with the network; page 107 
at 7.2.4.2, page 112 at 7.2.12 and Fig. 7.13 on page 113), during which cable 
modems on the cable network are not scheduled to transmit data (wherein a 
transmission region is assigned to a particular cable modem for performing a 
range request; page 94, lines 21-23 and page 107, lines 15-20) and 

(ii) to provide an instruction wherein the instruction instructs to cause 
specific cable modems (wherein specific modems receive their own ranging 
opportunity; page 107, lines 15-20) on the cable network to transmit test signals 
of specified power and frequency (wherein the CMTS tells the cable modems to 
adjust their frequency and power to specified values and send a more range 
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requests; page 94, lines 15-19 and 25-27) while the cable modems are on line 
and engaged in live data transmission (periodic range requests taking place after 
the modem is connected with the network; page 107 at 7.2.4.2, page 1 12 at 
7.2.12 and Fig. 7.13 on page 1 13) at the original frequency (wherein the 
instruction to perform range request testing occurs while the modem is 
transmitting over the original frequency; page 107 at 7.2.4.2, page 112 at 7.2.12, 
Fig. 7. 1 3 on page 1 1 3,page 1 1 4, line 22- page 1 1 6, line 5), 

which signals can be measured by the amplitude detector (wherein the 
power levels of the signals at the CMTS are measured; Page 3, Fig. 1-2; page 
73, lines 21-22 and page 94, lines 15-19), 

wherein the test frequencies belong to different transmission channels (wherein 
different cable modems are assigned to different upstream channels which are available 
at initialization; page 100). 

While DOCSIS discloses measuring power and frequency data for the specified 
cable modems, it fails to specifically disclose memory to record the data. 

In an analogous art, Schmidt discloses a system for testing a cable network (Fig. 
2; column 4, lines 10-25) wherein the cable headend will use a spectrum analyzer to 
measure the signal magnitude (power) levels at each frequency (Fig. 3, step 64; column 
7, lines 17-29) and then record the measured values (Fig. 3, step 80; column 7, lines 
64-67) in memory (Fig. 2, 50) for the benefit of allowing the measured values to be 
recalled and displayed at a later time (column 8, lines 5-7). 
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It would have been obvious to one of ordinary skill in the art to modify the 
DOCSIS system to include memory to record the data, as taught by Schmidt, for the 
typical benefit of allowing the power and frequency values acquired from testing a cable 
modem to be recalled and displayed at a later time. 

As to claim 26, DOCSIS and Schmidt disclose a transmitter (see DOCSIS at 
page 3, Figure 1-2) and a receiver (see DOCSIS at page 3, Figure 1-2). 

As to claim 27, DOCSIS and Schmidt disclose wherein the power and frequency 
data are power versus frequency spectra (wherein the data is stored as a power versus 
frequency spectrum; see Schmidt at Fig. 3, steps 64 and 80; column 7, lines 17-29 and 
lines 64-67) over a range of upstream transmission frequencies for the specific cable 
modems (wherein the measured values correspond to a plurality of received signals as 
the cable modems adjust their frequency and power and send a plurality of range 
requests; page 94, lines 15-19 and 25-27). 

4. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over DOCSIS 
in view of Schmidt and Cooper et al. (Cooper) (6,772,437). 

As to claim 12, DOCSIS discloses a method of testing a cable network (using 
range requests; see table 7-5 on page 103), using one or more cable modems, while 
allowing live data traffic at an original frequency (wherein plural modems share a 
channel and are assigned time slots; see DOCSIS at page 17, lines 31-36 and wherein 
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range requests are assigned to specific time slots in transmission; page 94, lines 21- 
23), the method comprising: 

(a) identifying a group of time increments (mini-slots; page 48, lines 9-16), 
associated with live data transmission (periodic range requests taking place after the 
modem is connected with the network; page 107 at 7.2.4.2, page 112 at 7.2.12 and Fig. 
7.13 on page 113), during which cable modems on the network are not scheduled to 
transmit data at the original frequency (wherein a transmission region is assigned to a 
particular cable modem for performing a range request; page 94, lines 21-23 and page 
107, lines 15-20); 

(b) instructing a first one of the one or more cable modems to send a first test 
signal (range request; page 107, lines 15-20) of a first frequency (wherein the CMTS 
sends UCD messages to determine the transmission frequency of the modem; page 
100, lines 3-18) at a first power (wherein range request power adjustments begin at a 
minimum value; page 107, lines 3-7) during a first one of the time increments (wherein 
the CMTS must periodically assign a time period to the modem to perform a range 
request; page 107, lines 15-20) while the first cable modem is on line and engaged in 
live data transmission (periodic range requests taking place after the modem is 
connected with the network; page 107 at 7.2.4.2, page 1 12 at 7.2.12 and Fig. 7.13 on 
page 113); 

(c) measuring the power of the first test signal received at a specified location on 
the cable network (wherein the power must be measured to see if it is within the desired 
range or must be corrected; see table 7-13 on page 113; page 94, lines 15-19); 
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(d) instructing the first cable modem to send a second test signal of a second 
frequency during an available time increment (wherein the CMTS tells the cable modem 
to switch to a different channel and send another range request; page 114, line 22- 
page 116, line 5) at the original frequency (wherein the instruction to switch channels 
and perform range request testing occurs while the modem is transmitting over the 
original frequency; page 107 at 7.2.4.2, page 112 at 7.2.12, Fig. 7.13 on page 11 3, page 
1 1 4, line 22- page 1 1 6, line 5); 

(e) measuring the power of the second signal received at the specified location 
on the cable network (wherein the power must be measured to see if it is within the 
desired range or must be adjusted; see table 7-13 on page 113; page 94, lines 15-19). 

While DOCSIS discloses measuring the power of the first modem at the first and 
second frequencies and wherein the one or more modems are selected (wherein every 
modem is eventually selected and test), it fails to specifically disclose recording a power 
versus frequency spectrum, identifying separate geographic regions of the cable 
network for testing and selecting at least one cable modem at each geographic location. 

In an analogous art, Schmidt discloses a system for testing a cable network (Fig. 
2; column 4, lines 10-25) wherein the cable headend will use a spectrum analyzer to 
measure the signal magnitude (power) levels at each frequency (power versus 
frequency spectrum, see Fig. 3, step 64; column 7, lines 17-29) and then record the 
measured values (Fig. 3, step 80; column 7, lines 64-67) for the benefit of allowing the 
measured values to be recalled and displayed at a later time (column 8, lines 5-7). 
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Additionally, in an analogous art, Cooper discloses a system for testing a 
DOCSIS compliant cable network (column 5, lines 3-25) wherein separate geographic 
regions of the cable network are identified (particular network neighborhoods; column 7, 
lines 48-column 8, line 26) and wherein at least one modem at the geographic regions 
are selected for testing (column 8, lines 8-26) for the typical benefit of allowing the 
network operator to easily identify and isolate noise sources in the network (column 9, 
lines 26-67). 

It would have been obvious to one of ordinary skill in the art to modify the 
DOCSIS method to include recording a power versus frequency spectrum, as taught by 
Schmidt, for the typical benefit of allowing the power and frequency values acquired 
from testing a cable modem to be recalled and displayed at a later time. 

Additionally, it would have been obvious to one of ordinary skill in the art at the 
time of invention by applicant to modify DOCSIS and Schmidt's system to include 
identifying separate geographic regions of the cable network for testing and selecting at 
least one cable modem at each geographic location, as taught by Cooper, for the typical 
benefit of allowing the network operator to easily identify and isolate noise sources in 
the network. 

Response to Arguments 

5. Applicant's arguments with respect to claim 12 have been considered but are 
moot in view of the new ground(s) of rejection. 
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6. Applicant's arguments filed 06/12/06, in regards to independent claims 1, 13, 19 

and 25, have been fully considered but they are not persuasive. 

a. In response to applicant's arguments on page 7, of applicant's response, it 
is noted that the current amended claims continue to read upon instructing 
cable modems to transmit test signals while the modems are engaged in live 
traffic at the original frequency. More specifically, the clause of "while the first 
cable modem is on line and engaged in live data transmission at the original 
frequency" is being interpreted as modifying the limitation of "...wherein the 
instruction instructs". Thus, the instructing step must take place while the cable 
modem is on line and engaged in live data transmission at the original frequency, 
and applicant's arguments as to the particular claim interpretation is not 
persuasive. 

In the case of DOCSIS, the instructing clearly takes place while the 
modems are engaged in live traffic at the original frequency, as it is the 
instruction itself which will tell the modems to switch to a different frequency (see 
page 107 at 7.2.4.2, page 112 at 7.2.12, Fig. 7.13 on page 113,page 114, line 
22- page 116, line 5). The instructing step must happen at the original frequency 
(which the modem is currently transmitting at) as otherwise the modem would not 
receive the instruction. 
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Furthermore, it is noted that applicant's arguments in regards to the 
interpretation of the independent claim language is not actually supported by the 
specification as originally filed. 

More specifically, applicant argues that the current claims require that "a 
first one of the one or more modems send a first test signal..." while the first 
cable is on line and engaged in live data transmission at the original frequency. 
Applicant's specification, however, specifically discloses wherein the modem will 
switch frequencies from the original frequency to a new frequency (due to receipt 
of a new UCD instructing the modem to transmit at a new frequency; see page 
14, lines 21-32). The modem would then transmit a test signal at the new 
frequency (page 14, lines 21-37). Finally, the modem would then be instructed to 
switch back to the original frequency (in response to receipt of another UCD 
message; see page 14, lines 33-page 15, line 4). 

Thus, while the cable modem is described as temporarily switching 
frequencies during a test signal, and then continuing data transmission at the 
original frequency after sending the test signal, the modem does not transmit a 
test signal while engaged in live data traffic at the original frequency, as the 
modem has ceased transmitting at the original frequency in order to perform the 
testing. Applicant's arguments are therefore not persuasive. 

Conclusion 



7. The following are suggested formats for either a Certificate of Mailing or 
Certificate of Transmission under 37 CFR 1 .8(a). The certification may be included with 
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all correspondence concerning this application or proceeding to establish a date of 
mailing or transmission under 37 CFR 1 .8(a). Proper use of this procedure will result in 
such communication being considered as timely if the established date is within the 
required period for reply. The Certificate should be signed by the individual actually 
depositing or transmitting the correspondence or by an individual who, upon information 
and belief, expects the correspondence to be mailed or transmitted in the normal course 
of business by another no later than the date indicated. 



Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 



Registration Number: 

Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the United States Patent and 

Trademark Office, Fax No. ( ) - on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 



Registration Number: 



Please refer to 37 CFR 1 .6(d) and 1 .8(a)(2) for filing limitations concerning 
facsimile transmissions and mailing, respectively. 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Sheleheda whose telephone number is (571) 
272-7357. The examiner can normally be reached on 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571 ) 272-7331 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



James Sheleheda 
Patent Examiner 
Art Unit 2623 
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